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“It would be unfair to those who attempt to do so on their own if others
do not make similar efforts and utterly chaotic if everyonetried, on this
own, to discharge such a duty, independently of any known assignments
of ‘shares’ and special responsibilities... part of the reason why | don’t
have aduty to maximizethe harm preventing | can achieveon my ownis
that society collectively has preempted that duty and reassigned it in fair
sharesto privateindividuals. Collectively thereishardly any limit to how
far we are prepared to go to prevent serious harms to individuals...
positive duties to rescue are every hit as serious and weighty as negative
duties not to harm. Unlike the latter, however, they must be divided into
part, allocated in shares, and (often) executed by appropriate speciaists’ .30
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“A system that allowed assaults to take place... would lead to
apprehensive people, afraid of assault, sudden attack, and harm... to
avoid such general apprehension and fear, these acts are prohibited and
made punishable’ .33
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“Creating an effective system of protections of security rightsthrough the
criminal law isone of the most important thingsthat can be done to make
possible the enjoyment of other liberty below. If those who would invade
peopl€'s liberties and rights are unrestrained in their ability to threaten
death, harm, violence, and loss of property, few if any liberties can be
enjoyed. Security rights, like due process rights, are essential building
blocks for a system of liberty” .33
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“A sufficient ground for adopting this duty isits pervasive effect on the
quality of everyday life the public knowledge that we are living in a
society in which we can depend upon others to cometo our assistancein
difficult circumstancesisitself of great value... the primary value of the
principleisnot measured by the help we actually receive but rather by the
sense of confidence and trust in other men’'s good intentions and the
knowledge that they are there if we need them” .56
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“At least three general duties have now been proposed on the basis of a
socia responsibility approach to the criminal law — the duty to assist
thosein peril, the duty to take reasonabl e steps towar ds law enfor cement
and the duty to ensure the health and welfare of one’s children. If a
person deliberately breaches such aduty, knowing that the consequenceis
virtually certain to be the death of another person, should liability for
murder be a possibility? This is a stern test for adherents of the social
responsibility view. For example, should the police officer in Dytham
have been liable for murder if it were proved that he realized at the time
that the victim was virtually certain to die or suffer serious injury if he
made no effort to enforce the law? Should this be dismissed as a
grotesque example of constructive liability, or accepted asafair parallel
to theliability of the parent in Gibbins and Proctor for the murder of the
child by failing to provide food? The answer should be to accept the fair
parallel, and to denounce to attempt to regard this as a form of
constructiveliability. Itisno constructive because conviction for murder
still requiresthe full mental element for that crime... Solong asthe duties
are clearly set out, so as to achieve fair warning to citizens, thereis no
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objection to using the duties as one step in the construction of a murder
conviction in cases where intention is also proved”.>?
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“1 am therefore unimpressed with the moral significance claim. Where
minimal effort is required of a Samaritan there seems to be no morally
significant difference between hisallowing animperiled person to suffer
severe harm and his causing that harm by direct action, other things
(intention, motive) being the same. Even in some cases where more than
minimal effort isrequired, this moral symmetry seemsto hold. | havein
mind emergencies in which institutional procedures cannot be put
immediately into operation and even sounding an alarm takes
considerable trouble. When a Samaritan stumbles into such a situation,
his duty to givethe appropriateaid isvirtually as stringent as hisduty not
to produce a corresponding harm” .60
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“A deviation from such man made normswill very often be an omission,
i.e. afailure to act in some way expected or required by the norm”.78

717 2IwD% 720 Mpn wHwY NIPI3°1 NI2INT 210 °IVA DNWA DX QW1 OR
7210 93 RY anyIY °3 AX71,0792 ANNAT NMAYY Y953 ARYING N19AYa AYwIn
JPPDR NIXY 7230 5 XYY NY2IPn 71 IR A1VIY NIXY 029D vOWHI XN
1% WK P11 72°07 NPAY 79157 °2°95i 172 7230 NIdR 95 XY ,NInR Pwhn
N°Y03 WHNW? IWDR 1IRT) NPIpHT 797937 19 317 112 DX 20X RYW AR 03 Ywn®
19 PRINCR,PIVAY DR 97877 ROW,12IRT IR (A2 VWA JIRY Pwnvn pin 323
157,79 NIWYY 12017 PIN 07pW °D YY AR) NY2IPNT 791N 20 XY ,Wwp 99
WP PR AT 71PN 15 YY1 ,(YWD NYINTR NPYD MION IR VI 07 DY TN XY pIn
JWRW W InIm 1727 12187 YW 391957 1797 12 "2
7P°DOM R°71 MWK 7337 NIDT W NOMMA APR K7 TMH .01 NWA RO T WA
n»ya NW 31 NPT DY 77130 °D3) NPLINYIT AT N1aYA AywIn TR
N1215° NI7°707 YIMR N2V PIW [I972 N0 APR R TTRAY,(P°YY 1R DIXN7

.H.L.A HART & TONY HONORE’, CAUSATION IN THE LAW 32-33 (1985) 76
34/nya, 0w 77
38—37'nya,aw 78

140



NI 9P MIPN — I TNNI NPIND NIV NYWINND MIVAN DY TIYUN R VIV DY

DX TPRWY 12WNA.N0INYIT 73T D12V AYWIR TNIRY YWD 12N Mpn wnw?
%N AN A3 N2AY3A AYwIn N8 7310 Npn wnw? 19130 n°D°Ebo 7310
72N MNP WY 79137 37 7230 IR LD R TIXW 73372 92170 DX L7V N12°01
712112 7217 OR NRT NMIYY LARYING N0 W IR 72N IR 1D ,7wdY
N0 WP DR IR XD PUIV 200 PIRITR IR LAWDY A0D% 77X 00w
IRXING

NI NPWwA 2% ARXIN D192V N1NIP0 NWIT 72 N2 WP 0P 3T WA DY
MI2INT DY cDPPINN NIATING 732 AYWIAY 720 Mpn wew min Yveb
TNIBAW NIINT 177 NP9IMN NINTINT 1732 IRYIN NIV AYWIAY 002 WHw M1
RXINY 712°0 N1PAY 19137 109D 19 Y¥1,7°3071 PHnIIan 1300 RO

:79DD2 1PX¥17,IWVYD YW WA 03 MW 7RI

“This emphasis on the norma and the expected injects criteria of
convention into the perception of causation. If smoke alarmsinthe home
are highly unusual, we could hardly explain the death of the childrenina
home fire by saying that the family did not have asmoke alarm... Yet if
every other house in the city has an alarm, we might well explain the
death of the children by pointing to the absence of an alarm that could
have saved their lives. The rule of convention means that what was not a
cause yesterday might become a cause tomorrow. And what was formerly
a cause might cease to be more than a necessary condition”.”®
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