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“Left out of thisliterature are analyses of how the micro level interactionsinvolvedin 1
plea bargains aggregate into a macro level social phenomenon, and in turn how this
macro level phenomenon influences the micro level bargains’. Douglas Savitsky, Is
Plea Bargaining a Rational Choice? Plea Bargaining as an Engine of Racial
Stratification and Overcrowding in the United Sates Prison System, 24 RATIONALITY
.AND SOCIETY 131 (2012)

“A settlement that rel eases resources from any one case will increase the Ri* sin other 2
cases. Thus, the Ri* sthat initialy satisfy (4) arenot thefinal equilibrium val ues because
adjustments take place as cases are settled. Moreover, these adjustmentsraisethe So'sin
.cases not yet settled. | largely ignore these secondary effectsin the analysis’
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“Given afixed prosecutorial budget, average sentences[given at trial] will probably be 3
heavier rather than lighter if pleabargaining is allowed, because the prosecutor can use
themoney saved in pleabargains...to build astronger case when bargaining fails—and
knowing this defendants will give better terms in bargaining”. RICHARD A. POSNER,
.EconomMIC ANALYSISOF LAw 578 (2003)

79790 ©*°972 M13°TI AYWAR MW Y3 wr 1p1 1193 Py 9rR0T 7R 4
.(2012 787 71172¥71 VWM N2 YW PN YN NpYnNI 7571 NYIDIIIIX)

U.S. District Courts — Criminal Defendants Disposed of, by Type of Disposition and 5
.Offense, During the 12-Month Period Ending March 31, 2011
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“We observed in the introduction that alarge fraction of cases are settled beforetrial. 43
Our analysis predicts this if in most cases the prosecutor and suspect agree on the
expected outcome of atrial, the costs of atrial to both parties exceed their settlement
.costs, and suspects are generally risk averse in their trial versus settlement choice”
171 'my3,6 w7 v Landes

ThomasW. Church Jr., In Criminal Defense of “ Bargain Justice” , 13L.& Soc'y REv. 44
.509 ( Special Issue on Plea Bargaining, 1979)
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“We are skeptical that plea-bargaining can lead to or is consistent with the desirable 55
outcome in many circumstances. Therefore, our point is not to reject an efficiency
assessment of plea-bargaining, or criminal procedurein general, but rather mitigate any
general optimism about the result of such assessment”; Nuno Garoupa& Frank H.
Stephen, Why Plea-Bargaining Fails to Achieve Resultsin So Many Criminal Justice
.Systems, 15 MAASTRICHT JOURNAL OF EUROPEAN AND COMPARATIVE LAwW 323 (2008)
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planner, maximizes criminal sentences, and (b) a prosecutor who balances that goal
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and prosecutorial-district-level data to explore the relationship between prosecution
rates, conviction rates, and budgets’; Eric Rasmusen, Manu Raghav & Mark Ramseyer,
Convictions versus Conviction Rates: The Prosecutor’s Choice, 11 Am. L. & Econ.
.REV. 47, 51 (2009)

“Ultimately, we show that elected prosecutors may respond to electoral pressure by 57
using resourcesto raise their conviction rates beyond the levels a socia planner would
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“...despite the common view to the contrary, the institution of pleabargains may not 58
improvethe well-being of defendants. Absent the pleabargain option, many defendants
would not have been charged in thefirst place. Thus, we can no longer count on the fact
that plea bargains are entered voluntarily to argue that they are desirable for all parties
involved” (Oren Bar-Gill & Omri Ben-Shahar, The Prisoners’ (Plea Bargain) Dilemma
Summer, 1 J. LEGAL ANALYSIS 737 (2009)

Ben Depoorter, Law in the Shadow of Bargaining: The Feedback Effect of Civil 59
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“How many timesisamandatory sentenceused asachipinorder to coerceaplea? They 84
don’t keep records,” said Senior Judge John L. Kane Jr. of United States District Court
in Denver, who believesthat prosecutors have grown more powerful than judges. But it
isvery common, he added. “ That’ swhat the public doesn’t see, and where the statistics
.77 Wi 9°v5 ,0ppel ; become meaningless’

“plea bargaining and overcriminalization perpetuate each other, as plea bargaining 85
shieldsover-criminalization from scrutiny and overcriminalization createstheincentives
.646 'v2a,51 Wi 2°v% ,Dervan .that make plea bargaining so pervasive”’

.77 w1 v% ,0ppel ;“We hardly havetrialsanymore” 86
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“...prosecutors can avoid the need to test their theories at trial by using significant 90
leverage to virtually force even innocent, or at least questionably guilty, defendantsto
plead guilty”; Larry E. Ribstein, Agents Prosecuting Agents (Illinois Public Law
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“The Protection of the Innocent from conviction is a central theme of
the law of criminal evidence... The importance of protecting the
innocent from conviction is not justified only on the basis that it will
produce the best social results’.
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