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(Charles Louis Baron de) :03 AXI ;n73wn ,0°5w1 (N1 WORA :PpOLNN”
tes (A. Mason ed., 3 vols., Paris, 1950-1955); L’Esprit des Montesquieu Oeuvres compl7
Lois (J. Brethe de la Gressaye ed., 4 vols., Paris, 1950-1960); The Spirit of the Laws
R. Shackleton, Montesquieu, :7X1 073127 .T. Nugent, New York, 1959) (translated by
sa Critical biography (Oxford, 1961); J. Dalat Montesquieu magistrat (Paris, 1971)
D.C. Cabeen Montesquieu: a Bibliography (New York, 1947); Id. : 781770319273 17192
“A supplemetary Montesquieu Bibliography” Revue Internationale de philosophie 1X
E. Vidal, Saggio sul Montesquieu, con particolare 37293 1982 ;(1955), pp. 409 ff.
riguardo alla sua concezione dell'uvomo, del diritto e della politica (Milano, 1950); S.
(Torino, 1953); Id. “Montesquieu Charles-Cotta, Montesquieu e la scienza della societs
Louis” in Novissimo Digesto Italiano (Torino, vol. X, 1964) p.890 f.; J.A. Baum
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“Introduzione, cronologia, Montesquieu and social theory (Oxford, 1979); R. Derath®
.bibliografia e commento a Lo spirito delle leggi” (Milano, 1989)

930 YW PUIPIOTIRA VY R0 YW HYRn nX ,7Inoni by XX 100 bw papaax1 2

AJ. Arnaud Les Origines %W NN71p a7 NIV DR 781 NDIXT 2°2°0 Tpn Yw mrwx1 %y 3
ais, Paris, 1969; J. Maillet “The historical significance Doctrinales du Code Civil Frann
of French codifications” 44 Tulane L. Rev. (1970) pp. 681 ff.; G. Tarello Le Ideologie
B. Schwartz :7n7>°%%3 19182 03 787 ; della Codificazione nel secolo XVII (Genova, s.d.)
The Code Napoleon and the Common Law World (1956); K. Zweigert-H.Koetz An
Introduction to Comparative Law (Amsterdam-Oxford, 1977); A. Watson The Making of
the Civil Law (Harvard U.P., 1981); P. Stein Legal Institutions. The Development of
Dispute Settlement (London, 1984) p.98 f.; O.G. Robinson T.D. Fergus & W.M. Gordon
An Introduction to European Legal History (Abingdon, 1985) s.v. Montesquieu and
Pothier. M. Kingsley, French Liberal thought in the Eighteenth Century (New York,
1963) pp.151 ff. ,167 f.; D. Richet La France moderne: I'Esprit des Institutions (Paris,
.1973); A. Gambaro “Codice Civile” in Digesto, IV edizione, (Torino, 1988)

cle aise au XVIII si'‘me de la constitution franiE. Carcassone Montesquieu et le probl> 4
(Paris, 1927); M. Spurlin Montesquieu in America (Louisiana, 1940); S. Cotta
paration des pouvoirs et la constitution federale des Etats Unis” Revue *‘Montesquieu, la s
Internationale d'Histoire politique et constitutionnelle (1951), pp. 225 ff.; C.J. Friedrich
“The Ideological and Philosophical Backround” in B. Schwartz (ed.) The Code Napoleon
and the Common-Law World (New-York, 1956), pp.12, 14; C.A. Cannata Lineamenti di

,621 ,112 'Y 02 1IR") storia della Giurisprudenza Europea 11 (Torino, 1977), at p. 152

J.N. Shklar Montesquieu (Oxford, 1987); B.B. Berceanu “Le principe de ;(651
paration des pouvoirs (1748) et le droit constitutionnel roumain fondMontesquieu de la s°
sur ce principe (1858-1947)” 34 Revue Roumaine des Sciences Sociales, Sciences
Juridiques (1990), at pp. 99 f; M. Troper “The Development of the notion of separation
of powers” 26 Israel L. Rev. (1992) 1 ff.; G. Bognetti La divisione dei Poteri
122K 27 0y (1 1R, 99Y) 7RI 1792 P 3 (Milano,1994)
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C.W. Hendel “To Montesquieu: Acknowledgement and Appreciation” 8 Revue 5
Internationale de Philosophie (1955) pp. 346 ff.: “‘Argument against Hobbes’ Terrible
System”, pp. 350 ff.; R. Derathe “Montesquieu et Jean-Jacques Rousseau”, ibidem, pp.
see ;2077 N17211 29T YLD VEWMT N10°5NY 0217 YW INMIIN ,NXRT NIV 366 ff.
O.G. Robinson, T.D. Fergus & W.M.Gordon An Introduction to European Legal History
.(AMN% @778 YW 1127 IR YV 177) ( Abingdon, 1985) p.361 f.

1071 5w InTIn® axnwn TN 40 'Y ,(5"wn) 11°791 7920 *P7°0 IR W 6

H.D. Barckausen “Le desordre de I’Esprit des lois” 9 Rev. du Droit public et de la science 7
de politique (1898) pp. 31-40; 1d. Montesquieu, I'Esprit des lois et les archives de la Br7
.(Bordeaux, 1904)
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.M.H Waddicor Montesquieu and the Philosophy of Natural Law (The Hague, 1970) 9
: 1R XIX™7 ARDA DPWRI2 DRI IR by *yaun vowni v AP0 PITR DYDY Sy
G. Solari Socialismo e Diritto privato. Influenze delle odierne dottrine socialiste sul
Diritto privato (1906) (Milano, 1980) p. 6 nt.7; F. Wieacker Storia del Diritto privato
.moderno (Milano, I, 1980), pp. 502 ff.

B. Croce La filosofia di Giambattista Vico (Bari, 1947); F. Battaglia “Vico e 10
Montesquieu” in Idem Corso di Filosofia del Diritto (Roma, 1960) pp. 294 ff.; F.
Wieacker Storia del Diritto privato (supra note. 9), p. 386, vol. 1I,16; G. Solari
Socialismo e Diritto privato.Influenze delle odierne dottrine socialiste sul Diritto privato
.(supra note. 6), pp.3 ff.

J. Carayon Essai sur les rapports du pouvoir politique et du pouvouir religieu chez 11
Montesquieu (Montbeliard, 1903); M.P. Masterson “Rights, Relativism and Religious
N2130 DR 3 787 ; Faith in Montesquieu” Political Studies, vol. XXIX, No.2, pp. 204 ff.
DPPRRNT %Y 00K 0IDOT NHWIY? DINAW L1150 YW NPT AR YV pounn Yw
ligieuse de I’Esprit des lois” *C.J. Beyer “Montesquieu et la censure r : (Index) 0°7%¥17
Revue de Sciences humaines (1953), pp. 105 ff.
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on, Cairo, s.d. (Doct. Dissertation, quoted by D.C. Cabeen); E.M. Ehrlich Napol®
“Montesquieu and Sociological Jurisprudence” 29 Harv. L. Rev. (1916) 582 ff.,586;
A. Mathiez “La place de Montesquieu dans I'histoire des doctrines politiques Qau XVIII
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aise volution frannfondament ni but juridiques” B. Groethuysen Philosophie de la R’
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tzen aus Hegelsvorlesungen, in Saemtliche Werke, V12 (Leipzig, 1921) 21; Hegels Zus:
Philosophy of Right (trans. by T.M. Kook, Oxford, 1967) pp. 16 £., 161; Cfr. H. Trescher
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H. Cairns Legal Philosophy (supra, note 17) 439 ff., 516 f.; Cotta Montesquieu (supra,
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“Law” (Leiden, 1971) at pp. 122 ff.; W. Friedman Legal Theory (London, 1967) at
de Droit Compar> (vol.1l, Paris, 1974) at pp. pp.128 f., 213; L.J. Constantinesco Trait’
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.Cfr. J.N. Shklar Montesquieu (supra, note 4) 22

A. Cavanna La storia del Diritto moderno (secoli XVI-XVIII) nella piu’ recente 23
storiografia italiana (Milano, 1983), at pp.182 ff.; Idem Storia del Diritto moderno in
.Europa,Le fonti e il pensiero giuridico (Milano, 1982)
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“C’est ce que fit, dans le dernier sivcle, le celvbre auteur de I’Esprit
des lois; il laissa loin derriere lui tous ce qui avaient ecrit sur la
jurisprudence; il remonta X la source de toute legislation; il approfondit
les motifs de chaque loi particuliere; il nous apprit X ne jamais s’parer
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de tous les monds...”20 .
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orie des differents ordres de lois d'apres Montesquieu (supra, E. Chevalley La th> 24
notel6); J.Ray Essai sur la structure (supra, note 21), at p. 4 ff.; A.J. Arnaud Les
Origines Doctrinales du Code Civil (supra, note3), pp.56 ff.:“Quelle etait, enfin, la
culture de Bonaparte? 11 avait beaucout lu, et appreciait surtout Montesquieu” (p.58 and
p-98 1);
.F. Wieacker Storia del Diritto privato moderno (supra, note 9), at p. 496.

(1993) MPAILTRID NIXT 77 217X 19X /7 : YWY X7 77P0LIM YAND2 AT TYPIIO VA 25
.76-31 "1y

7R 09XV Y Portalis Discours, rapports et travaux inedits sur le Code Civil (1845); 26
re du Code Civil” Rev. crit. leg. et jurisp. (1936), at p.187;V. Capitant “Portalis, le p7
A.J. Amaud Les Origines Doctrinales du Code Civil (supra, note 3), at p. 31, 315;
. de Droit Civil, Introduction Generale (Paris,1977), pp.85 ff.J. Ghestin, G. Goubeaux Trait’
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G. Del Vecchio Philosophy of Law (Washington, 1953), at p. 93: “The greatest merit of
L. Althusser, his work consists in having used the historical method to a great extent”;
Montesquieu, la politique et ['histoire (Paris, 1959); S. Goyard-Fabre La philosophie du
droit de Montesquieu (Paris, 1973); J. Glissen Introduction historique au Droit
7MEPPRA YW ANYD1Y DRI YV pounn v Iy Yy (Bruxelles, 1979), at p. 348
TR DI
A. Momigliano “Christianity and the decline of the Roman Empire” in The conflict
etween Paganism and Christianity in the fourth century (Oxford, 1963), at p. 3 “In the
early eighteenth century, more exactly in 1734, Montesquieu published his Considerations
sur la grandeur et la decadence des Romains. By subtle analysis Montesquieu showed
two of the main reasons for the fall of ancient Rome to be the power of the army and
excess luxury. Later in the century Christianity was made responsible for the decline of
Rome. There is an anti-Christian note in Montesquieu which becomes loud in Voltaire and
.Jloudest of all in Gibbon’s Decline and Fall”

F.T.H. Fletcher Montesquieu and English politics (1750-1800) (Paris, 1939); R.P.
Jameson Montesquieu et l'esclavage. Etude sur les origines de l'opinion antiesclavagiste
.cle (Paris, 1911; 2™ ed., New York,1941), esp. pp.260 ff..en France au XVIle si’
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galite civile; D.B. Davis The Problem of Slavery in volution et |”"M. Garaud La R> 29
Western Culture (Ithaca, 1966); M.L. Finley Ancient Slavery and Modern Ideology
M2y 7095 MpoLNN YW ynwn 177 o By y2axm (London, 1980), at p. 15 ff.

P.C. Timbal Histoire 7X7 073771 0137112 0°0pTIp1 NI (077 Ywnna 11pn nodn 2y 30
des Institutionas et des faits sociaux (Paris, 1974), at p. 454 ff.; P. Stein “The general
notions of property and contract in eighteenth century Scottish thought” Juridical Rev.
(1963) pp. 1 ff.; Amos-Walton Introduction to French Law (3" ed., 1967), at p. 87;
W. Friedmann Law in a Changing Society (2™ ed., 1972), at p.103 ff.; P. Stein-J. Shand
Legal Values in Western Society, Edinburg, ch. 9; G.Tarello Storia della cultura
giuridica moderna. Assolutismo e codificazione del Diritto (Bologna, 1976) 26 ft., 73
ff.,180 ff.,357 ff.; R. Sacco La propriets (Torino, 1968) at p. 78; AA. VV. Proprietx
nei codici privata e funzione sociale (Padova, 1976); P. Rescigno “La proprietX
patrimoniale” in Idem. dell’Ottocento. Iniziativa economica, rischio, responsabilitx
, impresa e Introduzione al Codice Civile (Bari, 1991) pp.101 ff.; P. Perlingieri “Proprietx
funzione sociale” in
e Diritto nell’esperienza storica (Palermo, 1992),M. Marrone (ed.), Imprenditoriality
.at pp. 275 ff.

M.H. Waddicor Montesquieu and the Philosophy of Natural Law (The Hague, 1970) 31
“w 90 YW Iy nR 93pna “Montesquieu the reformer. 11T Property” pp.162 ff., p.165,
.“his <socialism> is in reality paternalism...” A. Sorel Montesqueiu (Paris, 1932)

nel Montesquieu” Rivista filosofica (vol 11, 1908) 129 ff.; “La dottrina della proprietk 32
Idem in 8 Am. L. Rev. (1874) pp.326 ff.; C.E. Vaughan “The Eclipse of Contract:
Montesquieu” in idem, Studies in the history of political philosophy before and after
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Rousseau vol.1 (Manchester, 1925) pp.253 ff.; H. Van Leisen “Montesquieu ¢ le leggi
fondamentali” Riv.Int.di Filosofia del Diritto, vol,10 (1930) pp.402 ff.

7177577 YW AWRI 1RPYW 121 .es,1770; Shklar Montesquieu (supra, note 4), at p. 73Pens® 33
$ 7T MYNAR WwoIn RTIRY mwan® v 52?!‘[-‘! "VIDT VOWNY MIXT VDY "2
L. Raiser Die Aufgabe 779 1"2W D3 ,Q1ERIT NDIPNI *Wn11 TIRM WA 777 177 1117y
~7772,72°7 AP0 D2IYNT AW Q%07 ,¥17°0,071°0 .des Privatrechts (Kronberg, 1977)
C. Woodard “Reality and 7x1 .“Welfare State” 71 Yw nu1pyn Yw axwas nnn %93
Social Reform, the transition from laissez faire to the Welfare State” Yale L. J. 72 (1962),
pp. 286 ff.; G. Gilmore The death of Contract (Columbus, 1974); P.S.Atiyah The Rise
.and Fall of Freedom of Contract (Oxford, 1979)
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.E.M. Ehrlich “Montesquieu and Sociological Jurisprudence” (supra, note 16), atp. 590s 34

G. Del Vecchio Philosophy of Law (supra note 27) p.181: “Long before him (Comte) 35
Vico, Montesquieu, and still others knew how to study social facts in their correlations
G.Del Vecchio The Formal bases of :03 X7 ; thtough observation and rational analysis”
Law (Boston, 1914), at p.39; R. Aron “Montesquieu” in Les Grandes doctrines de
sociologie historique: Montesquieu, Auguste Comte, Karl Mazx, Alexis de Tocqueville,
Les sociologues et la revolution de 1848 (Paris, 1960), at p.14 ff.; W. Stark Montesquieu
pioneer of the sociology of knowledge (London, 1960) M.H Waddicor Montesquieu and
.the Philosophy of Natural Law (The Hague,1970), at p.165, 225 ff.

D. Corradini Garantismo e statualismo. Le codificazioni civilistiche dell'ottocento 36
.(Milano, 1986) 78 ff.

J. Carbonnier Essais sur les lois (Paris) pp. 225 ff. 37
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