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Randall. McGowen, The Well-Ordered Prison: England, 1780-1865, in THE OXFORD 3
HISTORY OF THE PRISON: THE PRACTICE OF PUNISHMENT IN WESTERN SOCIETY 71, 80
.(THE OXFORD HISTORY : 712712 10071) (Norval Morris & David J. Rothman eds., 1995)
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DAVID J. ROTHMAN, THE DISCOVERY OF THEASYLUM: SOCIAL ORDER AND DISORDER IN 5
.THE NEw RepuBLIC (1971)

“Just as the defects of the social environment had led the inmate into crime, the 6
.disciplined and disciplining environment of the institution would lead him out of it”
THEOXFORD 7102 ,David J. Rothman, Perfecting the Prison: United States, 17891865
117,111 ,3 0771 999 ,HISTORY

YW 01 HY NI90M NIPNA 77 71TIDR YY 7AW TIN WK YW YaY R¥MITW N 7
.M APPR3 BLWR A¥NIR 7AW ,7723I82 X237 AN I¥N3 YPOT Y¥IANT I : 070X
.124 'my3,6 w7 2¥2 ,Rothman, Perfecting the Prison-2 vu1¥n
“A considerable number of prisonersfell, after even a short confinement, into a semi-
fatuous condition, from which it was next to impossible to arouse them, and others
becameviolently insane; other still, committed suicide; while those who stood the ordeal
better were not generally reformed, and in most cases did not recover sufficient mental
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activity to be of any subsequent serviceto thecommunity”. InreMedley, 134 U.S. 160,
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United Nations, Standard Minimum Rules for the Treatment of Prisoners, 30 Auaust 10
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“Prior to the mid- 1960s, the federal courtsapplied :317XD T119171 *7137 DX 7195 XY
the traditional ‘hands-off’ doctrine and refused to grant relief to state prisoners who
challenged the use or conditions of isolated confinement. The rule of Law that was
applied to cases of prison policies or affairs was that these were matters of internal
prison concern, beyond the power of courts to supervise. This doctrine, with regard to
federa prisons, was based on the separation of powers, because federal prisons were
part of executive branch of government. Asfor state prisons, the courts held that their
administration waswithin the power reserved to the states under the Tenth Amendment
totheU.S. Constitution, and that any federd judicial review would interferewith prison
administrators’ performance of their duties. It was also held that the courts had only
limited power to supervise the rules and regulations of prisons’. JoHN W. PALMER,
.CONSTITUTIONAL RIGHTS OF PRISONERS 99 (9" ed. 2010)

Universa Declaration of Human Rights, G.A. Res. 217A, at 71, U.N. GAOR, >wn2 X1 12
3d Sess,, 1t plen. mtg., U.N. Doc A/810 (Dec. 12 1948;); International Covenant on
Civil and Palitical Rights, G.A. Res. 2200A (XXI), at 52, 21 U.N. GAOR, Supp. No. 16,
U.N. Doc A/6316 (Dec. 16 1966); Declaration on the Protection of All Persons from
Being Subjected to Torture and other Cruel, Inhuman or Degrading Treatment or
Punishment, G.A. Res. 3452 (XX X), at 91, annex, 30 U.N. GAOR, Supp. No. 34, U.N.
Doc. A/10034 (Dec. 9 1975); Convention against Torture and other Cruel, Inhuman or
Degrading Treatment or Punishment, G.A. Res. 39/46, at 197, annex, 39 U.N. GAOR
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“Solitary Confinement is aso known as ‘segregation’, ‘isolation’,
‘separation’, ‘cellular’, ‘lockdown’, ‘ Supermax’, ‘the hol€’' or ‘ Secure
Housing Unit (SHU)'" .49
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“Efforts addressed to the abolition of solitary confinement as a
punishment, or to the restriction of its use, should be undertaken and
encouraged”.
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“All disciplinary measures constituting cruel, inhuman or degrading
treatment shall be strictly prohibited, including... solitary confinement or

QY WP TIP3 TNY P RYR 77077 MY 0nnm IR mEYIws Yoo Rule 4500 52
IR PTI77 7370 X ,(Good order & Discipling) Nynwni 2107 1707 [vAY 0°INK 070K
N33 NI DR IPNW 1971 1173 D°VIDN 77757 NIYINRI YIIAY DWpIANT IvIDaI
.(426 ,423 'nya ,0W ,LIVINGSTONE, OWEN QC & MACDONALD IX7) 7723182 X957
'ny ,0w) Rule 48 b Yy 7IM1°m RN72 D197 IXP3Y IR , Q79K IR 7797 1OR YW pna
.(450 —446

“Though the Home Office prefers the term ‘segregation’, the description ‘solitary 53
,411 /1Y 03 IR7 .424 'y ,0w .confinement’ more accurately describesthereality...”
159 w7

N7 1123312 792777 %5 1211 .07 P0R 10—8 YW NIRIAPY MDN™NI, 195 /mY2,00 IR 54
.196—195,187—186 Y3 ,0W IR .NIDON

X7 .12 w7n v Basic Principles for the Treatment of Prisoners=a 9wiIRy pmIR - 55
www2.ohchr.org/english/law/basi cprinciples.htm : 91wp

544



IMNNN DMV, NNTP TAN TYN TIYUN N> VAYN PDY
NNRY DMIVYN NN DX PON NTIN NPNMYIN DY

any other punishment that may compromise the physical or mental health
of juvenile concerned” .56
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“Definition

Solitary confinement is the physical isolation of individuals who are
confined to their cellsfor twenty-two to twenty-four hoursaday. In many
jurisdictions prisoners are allowed out of their cells for one hour of
solitary exercise. Meaningful contact with other people is typicaly
reduced to a minimum. The reduction in stimuli is not only quantitative
but also qualitative. The available stimuli and the occasional social
contacts are seldom freely chosen, are generaly monotonous, and are
often not empathetic”.58
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“Solitary Confinement may be imposed on prisoners as short- : 47 w753 9°¥% ,SHALEV
term punishment for prison offences, or indefinitely for the prisoner’s own protection,
either at hisrequest or at the discretion of the prison authorities. In other cases prisoners
may beisolated from others for months and even years on administrative grounds: asa
long-term strategy for managing challenging prisonersor where prisonersare deemed to
be a threat to national security. Finaly, pre-charge and pre-trial detainees may be
isolated from others whilst their interrogation or the investigation into their case is
.ongoing”
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57 w71 9°vY , The Istanbul Statement on the Use and Effects of Solitary Confinement 74
“Common practices of solitary confinement Solitary confinement are applied in .%*y%
broadly four circumstances in various crimina justice systems around the world; as
either adisciplinary punishment for sentenced prisoners; for theisolation of individuals
during an ongoing criminal investigation; increasingly as an administrative tool for
managing specific groups of prisoners; and as a judicia sentencing. In many
jurisdictions solitary confinement is also used as a substitute for proper medical or
psychiatric carefor mentally disordered individuals. Additionally, solitary confinement
isincreasingly used as a part of coercive interrogation, and is often an integral part of
.enforced disappearance or in-communicado detention”

The International Convention for the Protection of All Persons from Enforced 75
Disappearance, G.A. res. 61/177, U.N. Doc. A/RES/61/177 (Dec. 20 2006), defines
enforced disappearance as “...the arrest, detention, abduction or any other form of
deprivation of liberty by agents of the State or by persons or groups of persons acting
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with the authorization, support or acquiescence of the State, followed by a refusal to
acknowledge the deprivation of liberty or by concealment of the fate or whereabouts of
.the disappeared person, which place such a person outside the protection of the law”
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“A long list of symptoms ranging from insomnia and confusion to
hallucinations and psychosis has been documented. Negative health
effects can occur after only afew daysin solitary confinement, and the
health risks rise with each additional day spent in such conditions.
Individuals may react to solitary confinement differently. Still, a
significant number of individual swill experience serious health problems
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regardless of the specific conditions, regardless of time and place, and
regardless of pre-existing personal factors. The central harmful feature of
solitary confinement isthat it reduces meaningful social contact toalevel
of socia and psychological stimulus that many will experience as
insufficient to sustain health and well being”.171
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“79. The Specia Rapporteur stressesthat solitary confinement isaharsh
measure which may cause serious psychological and physiological
adverse effects on individual s regardless of their specific conditions. He
finds solitary confinement to be contrary to one of the essential aims of
the penitentiary system, which is to rehabilitate offenders and facilitate
their reintegration into society. The Special Rapporteur defines prolonged
solitary confinement asany period of solitary confinement in excessof 15
days’ 173
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“Theuse of solitary confinement in remand prisons carrieswith it another harmful .aw 172
dimension since the detrimental effects will often create a de facto situation of
psychological pressurewhich caninfluencethe pre-trial detaineesto plead guilty. When
the element of psychological pressure is used on purpose as part of isolation regimes
such practices become coercive and can amount to torture. Finally solitary confinement
places individuals very far out of sight of justice. This can cause problems even in
societies traditionally based on the rule of law. The history of solitary confinement is
rich in examples of abusive practices evolving in such settings. Safeguarding prisoner
rights therefore becomes especially challenging and extraordinarily important where
.solitary confinement regimes exist”
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“With the exception of the death penalty, solitary confinement isthe most
extreme sanction which may belegally imposed on prisoners. Itsadverse
effects on the health and wellbeing of those subjected to it, particularly
for prolonged periods, can be very serious. Y et, in recent yearsthere has
been an increase in the use of strict, and often prolonged, solitary
confinement in prisons and other places of detention across the world.
Thisisaworrying development with potentially harmful conseguences,
not only for theindividual concerned but aso for the wider communities
to which they will eventually return” 175
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“Hefinds solitary confinement to be contrary to one of the essential aims
of the penitentiary system, whichisto rehabilitate offendersand facilitate
their reintegration into societ”.
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"The purpose and justification of a sentence of imprisonment or asimilar measure .ow 196
derivative of liberty is ultimately to protect society against crime. Thisend can only be
achieved if the period of imprisonment is used to ensure, so far as possible, that upon his
return to society the offender isnot only willing but ableto lead alaw-abiding and self-
.supporting life’

“Before the completion of the sentence, it is desirable that the necessary stepsbe .ow 197
taken to ensure for the prisoner a gradual return to life in society. This aim may be
achieved, depending on the case, by a pre-release regime organized in the same
institution or in another appropriate institution, or by release on trial under somekind of
supervision which must not be entrusted to the police but should be combined with
.effective social aid”
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“Unlike their earlier incarnations, supermax prisons do not officialy
endeavour to reform, rehabilitate, changeor ‘ correct’ prisoners, and their
design is not meant to shape prisoners’ morality, but to control them and
their environment to the greatest degree possible” 208

DPMIDION YW IR “Ipnm YI1% YANT 1137 NIXIRD MWIAW WA 2WN

2099993 779577 *POXRI 252 070X DIPW IR TP NI INPH WAT PR DA AU

7NIPBDYRY” NIWVH TP NINT? WDR 1PN .M 7T (PYIW MPIAY WOKR 0D TY
7YY MIPPDY NIPNPYA 012X NI DIMY Nvana

“Supermax prisons are largely justified as an administrative prison
management tool that is neither punitive nor reformative in nature, but a
last-resort solution for managing prisoners labeled as disruptive or
difficult to control. The growing emphasison managerial goasin official
discourses is consistent with the ‘new penology’, and the move ‘away
from an aspiration to effect individual lives through rehabilitative or
transformative efforts and toward the more ‘realistic’ task of monitoring
and managing intractable groups (Feeley and Simon 1992: 474)”210
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mental effects of prolonged solitary confinement and has expressed concern about its
use, including as apreventive measure during pretrial detention, aswell asadisciplinary
measure. The Committee has recommended that the use of solitary confinement be
.31 pvo % ,0w .abolished...”
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“19c. Particular risks and exceptional circumstances, including requests
by prisoners themselves, may necessitate some form of segregation of
individual prisoners. Intensive efforts should be made to avoid
segregation or, if it must be used, to reduce the period of its use”.231
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“7. Consideration should be given to not segregating life sentence and
other long-term prisoners on the sole ground of their sentence (non-
segregation principle)” 232
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“solitary confinement is a harsh penalty with serious psychological
conseguences and is justifiable only in case of urgent need; the use of
solitary confinement other then in exceptional circumstances and for

.aw 232
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limited periods is inconsistent with article 10, paragraph 1, of the
Covenant” 237
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“The Committee stated that such along period of solitary confinement is
‘a measure of such gravity, and of such fundamental impact on the
individual in question, that it requires the most serious and detailed
justification’ under article 10(1) and that “particularly high burden™ had
not been met”.239
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Ilascu and Othersv. Moldova and Russia, [GC] (no 48787/99) ECHR 2004- VII, para 243
432

.Ramirez Sanchez v. France, [GC] (no 59450/00) ECHR 4 July 2006, para123 244
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“194. The Court has held that “ prolonged isolation and deprivation of communication
are in themselves cruel and inhuman punishment, harmful to the psychological and
moral integrity of the person and a violation of the right of any detainee to respect for
hisinherent dignity asahuman being. 195. The Court has also ruled that under * Article
5(2) of the Convention, every person deprived of her or hisliberty hastherighttolivein
detention conditions compatible with her or his persona dignity, and the State must
guarantee to that person the right to life and to humane treatment. Consequently, since
the Stateistheinstitution responsiblefor detention establishments, it isthe guarantor of
theserightsof the prisoners'. http://graduateinstitute.ch/faculty/clapham/hrdoc/docs/IAC
tHRpetruzzicase.html — fn106 Incommunicado detention is considered to be an
exceptional method of confinement because of the grave effects it has on persons so
confined. ‘ Isolation from the outside world produces moral and psychological suffering
in any person, places himin aparticularly vulnerable position, and increases therisk of
aggression and arbitrary acts in prison.... The Court added that ‘incommunicado
detention, [...] solitary confinement in atiny cell with no natural light, [...] arestrictive
visiting schedule[...] al constitute forms of cruel, inhuman or degrading treatment in
the terms of Article 5(2) of the American Convention’ Castillo Petruzzi et al. Case
[1999] IACHR 6 (30 May 1999), Inter-American Court of Human Rights
http://graduate nstitute.ch/faculty/clapham/hrdoc/docs/l ACtHRpetruzzi case. html#Heading
.1206"

.No 69332/01 ECHR 21 july 2005, paras 8-97 246
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“The Court reiterates that solitary :IXW:T 1°2 ¥2p1 I1N7°NY DR A07 RDIVRA PII N2 247
confinement isnot initself in breach of Article 3[...] *Whilst prolonged removal from
associ ation with othersis undesirable, whether such ameasure falls within the ambit of
Article 3 of the Convention depends on the particular conditions, the stringency of the
measure, itsduration, the obj ective pursued and its effects on the person concerned' [...]
In the present case, the length of solitary confinement lasted from 14 December 1994
until 28 November 1995, thus, eleven months and fourteen days. The Court notesthat a
period of such alength may give rise to concern because of therisk of harmful effects
upon mental hedlth, as stated on severa occasions by the CPT. However, when
assessing whether the length was excessive under Article 3 the Court must also takeinto
account the conditions of the detention including the extent of socia isolation. The
applicant was detained in a cell which had which had an area of about eight square
metres and in which there was atelevision. Also, he had access to newspapers. He was
totally excluded from association with other inmates, but during the day he had regular
contact with prison staff... when food was delivered; when he made use of the outdoor
exercise option or the fitness room; when he borrowed books in the library or bought
goods in the shop. In addition, every week he received lessons in English and French
from the prison teacher and he visited the prison chaplain. Also, every week hereceived
a visit from his counsel. Furthermore, during the segregation period in solitary
confinement the applicant had contact twelve timeswith awelfare worker; and he was
attended to thirty-two times by a physiotherapist, twenty-seven times by a doctor; and
forty-threetimesby anurse. Visitsfrom the applicant™sfamily and friendswere al lowed
under supervision. The applicant’s mother visited the applicant approximately one hour
every week. In the beginning friends came along with her, up to five persons at atime,
but the police eventually limited the visitsto two persons at atimein order to be ableto
check that the conversations did not concern the charge against the applicant. Also, the
applicant’s father dlong with a cousin visited the applicant every two weeks. In these
circumstances, the Court finds that the period of solitary confinement in itself, lasting
lessthen ayear, did not amount to treatment contrary to Article 3 of the Convention”
.77 PO 9793 'oDa , oW
.278 'MY2,45 W71 VY VAN ZYL SMIT & SNACKEN 248
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“...Itis generaly acknowledged that all forms of solitary confinement
without appropriate mental and physical stimulation arelikely, inthelong
term, to have damaging effects, resulting in deterioration of mental
facultiesand social abilities. The delegation found that the regime applied
to prisoners sentenced to death in Stara Zagora Prison did not provide
such stimulation” 251
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“In sum, the Court considersthat the stringent coustodial regimetowhichtheapplicant 250
was subjected after 1995 and the material conditions in which he was detained must
have caused him suffering exceeding the unavoidable level inherent in detention. The
Court thus concludes that the minimum threshold of severity under Article 3 of the
Convention has been reached and that the applicant has subjected to inhuman and
.71 pop? 86 '0ba , 0w .degrading treatment”
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“When solitary confinement amountsto torture and other InIn13w K pon X1 7157 259
.cruel, inhuman or degrading treatment or punishment”
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“Solitary Confinement, when used for the purpose of punishment, :72 ’052,0w X7 262
cannot be justified for any reason, precisely because it imposes severe mental pain and
suffering beyond any reasonabl e retribution for criminal behavior and thus constitutesan
act defined in article 1 or article 16 of the Convention against Torture, and a breach of
article 7 of the International Covenant on Civil and Political Rights. Thisappliesaswell
to situations in which solitary confinement isimposed as aresult of a breach of prison
discipline, as long as the pain and suffering experienced by the victim reaches the
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“It is clear that short-term 3 M1777 120 NP NIIRP NIDIPN? WK IR .88 ‘DDA ,.QW 270
solitary confinement can amount to torture or cruel' inhuman or degrading treatment or
punishment; it can, however, be a legitimate device in other circumstances, provided
that adequate safeguards are in place. In the opinion of the Specia Rapporteur,
prolonged solitary confinement, in excess of 15 days, should be subject to an absolute
.prohibition”
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“...administrative segregation, which in asenseisthe most extremeform
of solitary confinement: it isimposed on prisonersfor prolonged periods
of time, for reasons that often involve risk prediction and prison
management rather than actual misconduct, and through administrative
procedures often lacking in due process’ 296
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“Implicitly, supermax prisons serve to express sentiments of punishment
and retribution, and many supermaxes hold prisoners who were charged
with committing a serious offence in prison, and punished by alengthy
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Roy D. King, The Riseand Rise of Supermax: an American Solutionin 1x7.7%X @°X1n2
Search of a Problem? in 84 PrRISON READINGS. A CRITICAL INTRODUCTION TO PRISON
.AND IMPRISONMENT, (Yvonne Jewkes & Helen Johnston eds., 2006)
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period of up to fiveyearsin solitary confinement. The main stated rol e of
supermax prisons, however, isthe management of high-risk prisonersto
ensure public safety and prison security” 299
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“Almost every correctional institution includesaspecial confinement unit
for those who misbehave seriously after they are incarcerated. This
'prison within a prison' usually is a place of solitary confinement...
accompanied by a reduced diet and limited access to reading materials
and other diversions, and occasionally without any kind of light. Another
means is administrative isolation, which is isolation from the genera
population for any reason other than punishment, such as protective
isolation or isolation during investigation of an alleged institutional rule
violation or afelony”.30!
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“What is no less striking then the :1°727% .86—85 ’mva,293 W~ °¥% ,King X7 303
American embrace of supermax is the lack of resonance of these notions in Europe.
Apart from animportant, but temporary, flirtation with the possibility of building oneor
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“Supermax prisons are officially targeted at those who are deemed to be
chronic troublemakers, dangerous or disruptive prisoners who cannot be
controlled in general population settings, the "worst of the worst" in the
prison system” 304

:D°P119°1 711352 0139017 0¥ °ORT DT DR PrIRAY IWON

SN 02M PP 0IMI0M 2PINR QPPORI DYV B°110MT DIIORT WK
NpMIT NIWBRH DPRIDIOT YW AXYYON *3pNna NIIO0 P10 02115707 Y3771 noven
YINY AT 1T, 270 NNRYI 2PN 0¥°0RY NI 0°15I01 0*AWNIT 0°I7OR
n*2 NI YW N3P NLYMIN AU HWA 7TIDA DR IR X2 02INRA V130N 2NN
306 5779071 nN°2 TIN2 NIMYHRY NIIWDRT NIV 73 JIna 3059707

11977 .2°1nnn 1IN *3707n N°PYOR XYOR N0IPIIR NX TINWY WHK ,N°IW
N0 IWBR? DINYM B2IPNN2I RV NP0IPIINM TIDIA D110 0 NYIT 010K
.13 NWITIT INY AT DR °D YV ,0°7P0RT Y23 29p2 1Inwan M1707

APOIPIRT NIXIAP 295Y NITYTRI YID°0I DI W N°IoN 2Pyon? WK N bW
:X902W

even two supermax prisons in the United Kingdom, there has been remarkably little
interest in these developments in Europe. This may have something to do with the
effectiveness of bodies such as the European Committee for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishment whose critical reports can
.profoundly embarrass governments’
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“This reasoning stems from the incapacitation/sel ective incapacitation model and the 305
proposition that, by identifying high-risk prisoners and maintaining tight control over
.47 'nya ,aw .them, the occurrence of violence can be minimized”

“Also present in this line of reasoning are situational crime-prevention principles: 306
preventing the occurrence of violence through the manipulation of environmental factors
.47’1my2,0w .so asto reduce the opportunity for, and possibility of, prisoner violence”
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“The rationale is that by removing the violent and disruptive few from
general population prisons, the compliant majority will be able to
participate in prison programmes and thus increase their chances of
successful reintegration into society upon their release” 307
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“ Statements linking the dangerousness of prisoners with violent crimes
outside the prison not only reassert the threat that supermax prisoners
poseinaway that resonateswith the public, but they a so place social and
moral barriers between the new generic type of the ‘ dangerous offender’
and the rest of society. Such barriers make it easier to justify, both
internally and externally, any treatment meted out to supermax
prisoners’ 311
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“The baddest of the bad —the : D>1°0X2W 01510177 NX NT°°¥2 7101 19W .52 /1Y3,00 310
most violent, the murderers, rapists, terrorists, bombers—those who cannot be managed
anywhere else... the meanest, nastiest, most intransigent criminals in the country, the
.ones upon whom every else has given up...”
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“In practice...despite the officia recourse to explanations of prisoners’ 754 ’1ay2,0w 312
transgressions against society asthe factor which leads to their placement in supermax
prisoners, these prisons mostly hold prisonerswho violated prison rulesrather then those
who committed the worst crimes outside the prison. This createsablurring between the
notions of the “disruptive prisoners” and the “dangerousindividual™ and the prison itself
.emerges as a separate entity which requires protection”
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“Theuseof solitary confinement in other contexts : wIm°w 753 TWYIW NI»XN 1YWW 037 314
,aw .and for different officia aims, including its use as an interrogation technique...”
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RICHARD L. LIPPKE, RETHINKING IMPRISONMENT (2007), availableat http://fds.oup.com/ 317
www.oup.com/pdf/13/9780199209125.pdf

“More serious crimes interfere with victims' lives in profound ways, and the stateis 318
.therefore justified in imposing comparable penal losses on those who commit them”
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ANDREW VON HIRSCH, DOING JUSTICE: THE CHOICE OF PUNISHMENT: REPORT OF THE X7 320
.COMMITTEE FOR THE STUDY OF INCARCERATION (1976)
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“Models of "specific deterrence’ (Smith and Gartin,1989), which posit that
criminaslearn fromtheir own experiences about the severity of penalties,
predict that harsher conditionswill decrease the propensity to recidivate.
Alternatively, if harsher prison conditions correspond to inferior labor
market outcomes (Western, Kling, and Weiman, 2001), if prison life
induces ataste for violence (Banister, Smith, Heskin and Bolston, 1973),
or if encounters with peers while in prison can influence post-release
crime (Glaeser, Sacerdote, and Scheinkman, 1996; Bayer, Pintoff, and
Pozen, 2003), then harsher conditions may lead to more crime following
release” 324

,117,3 w7129 , THE OXFORD HISTORY 1N ,Sean McConville, The Victorian Prison 322
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Sostrev. Mcginnis, : 11w~ ¥ ,PALMER 1X1) 1”127 MZIR NRINY *PRwi [1°00 Yw
»0%,5wnY 75 .0nR*Y3 *RINY TWRA NP 1IDRR Nvp (442 F.2d 178 (2d Cir. 1971)
,Marion v. Columbia Correctional Institution, 559 F.3d 693 (7th Cir. 2009) 1771 pod
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“Over theyears, many actionsby :“Cruel and unusual punishments’ 9732 X°73 7377072
state and federal prisoners have challenged the validity of the use of isolated
confinement, claiming that the practice is per se unconstitutional; that is,
unconstitutional without the need for any proof than the fact that the prisoner isheld in
isolated confinement. This contention has been rejected by federal courts. The use of
isolated confinement is seen asavalid means of protecting the general prison population
and for preventing disobedience, disorder, or escapes. However, the conditions of
isolated confinement can be disproportionate to the offense involved or use for an
improper means and thus run afoul of the Eighth Amendment. Furthermore, the
procedure by which isolation isenforced can befundamentally unfair, thusviolating due
77D APINAW 1WAR 09711577 VOWNT NI ,TWYNY .OW ,PALMER .process of law”
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ORI WY 1P3AW WY 72 7PRIIDTID0T YW TR 2w N°137 NIXIR DRI 1Rwi
YRYX¥IVID YY2 IR WDINYAN Y¥2 POR NRY25 03 .(116 /AYA,0W) 77D INPINN? RYD3
Madrid v. Gomez, 889 F.Supp. 1146, 1249 (N.D. IX7) n°npIn X5 7I0K3 113 792nnY
Ruiz v. Johnson 178 F.3d 385 (1999); Jones El v. Berge, 164 F.Supp. 2d 121 Cal. 1995)
0 VIDWR ATIDAN 22972 21 0D YYw ornpIn 2w (1096 (W.D. Wis. 2001)
NR TIRM RIDX AWATH D127 MXIRA NPLID WA NPT 993 079pw arR FRIwI
77°0133 H95NAY N1 03w w> 02X ,A7I57 YPOR YW 071D ORI RIN RWI
“Courts have found that the lack of lighting or windows in the : n°npIn 79975 771217
cellsand lack of mattresses are not impermissible... These same conditions, however,
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when coupled with overcrowding in the cells, unclean cells, or lack of heat, have been
held to violate the Eighth Amendment. The personal hygiene of prisoner, the physical
condition of the prisoner, and the physical condition of the isolation cell have been the
focal pointsof most judicia attention inthe areaof isolated confinement... However, a
bread and water diet has been termed ‘ generally disapproved and obsolescent’ and has
been strongly disapproved by the American Correctional Association as congtituting the
imposition of physical (corporal) punishment. Similarly, at least one court hasruled that
broadly prohibiting prisoners in isolation or segregated confinement from attending
NIPPHR D127 DIXIRI IWHWI 3IINRY 3 178% W .prison chapel is unconstitutional”
:NII°712 79°YDAY W 231,77193 MR 0pHIDIDR X3 YW NY2I57 NN 17Ew
“TheNational Institute of Corrections hasrecently warned Departments of Corrections
that ‘generally’ the overall constitutionality (of supermax programs) remainsunclear and
.(85/m¥2,293 w11 2°vY ,King 1x7) that they should proceed with caution (NIC, 1999)”
TIMDY WBR 77D PPOR YW DN HY 7130 NYANT NY20mINR 777000 Yy
DR PRINI NPIHN1ID,NIIDT INIRM 7 7TIDT 710K 235 %5 ¥ap1 ow TP pInnn
P71 QWHNY TWDRW TORM *RINI NPA2>11ID/N1M3T LYP? ,N729377 D7 PORT NPDIVIIR 17D
annn% 0°%231m oA 30 19IRA ANIPAY IWOHKR PXW IR TINR D7 POR YW ON203
Corrections and Conditional Release Act (1992, ¢. 187.7I71°2 *nyun 7791972 ApInnn
“37. An inmate in administrative segregation shall be given the same rights :20)
privileges and conditions of confinement as the general inmate population, except for
thoserights, privileges and conditionsthat Can only be enjoyed in association with other
inmates, or Cannot reasonably given owing to Limitations specific to theadministrative
.segregation area, or Security requirements’ (S.C. 1992, c. 20, s. 37.)
ARWH PORA DR PR XIT MOYIIAT AIIDAT N0 3 310N NTIpR Aposd
IR POPISTA NNR AR TARM IR D973 77972 POKR 19D YV RI,RYDT NPOIPIIR
TaXRY 0°919°7 CNYRWA PI2 WWNAY DPORM 973a% 0% unnw n1avinnn
“The purpose of administrative segregation isto : 0107 17 Jwn? NIM”OM N1P32>111D
keep an inmate from associating with the general inmate population: CCRA, ss. 31(1).
Inmates in administrative segregation do not lose any of their rights or privileges:
CCRA, s. 37. In contrast, inmates found guilty of disciplinary offence can lose
privileges that are recreational in nature for a specified period of time’. Graham v.
.Millhaven Penitentiary, [2004] F.C. No. 1344

“The fact that segregation facilities are inherently more private and isolated than
mainstream facilities can result in lower level s of scrutiny and accountability, afact that
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Prison Rules=17) X937 °n2 npn 333793182 ,79p2% TWR .o NRMW 7°K8712 70777
1°57% *5% 7795772 M1¥MHW T°OX 23 YXX XD PW 712117 72 NIwAIp (1999, S| 728, 545
NINR 1Ip2° 27 XY 933.07° AwIPw? NNX NINDYY, ORI POX 23 YW 0 nIRIan
DR YY O1M 0°02 Y PORT NR RIDI O3 P’ 737 ,ARIDI PR IR NINDIA
01100 0°1°°R OX IN2YY PORT YW Y201 WA, 1D 230 DX TV 07RIDII
0¥11P°2% 0531 777D D*IXMI 020K, 2935 3347795737 NpODR DR IRHW 011
PORAW RTNY 1TV 0P .KXHI2 0°T2W7 2 INR DI X237 nYmIn Yw oovap
93 NRAYY Y PWAY NN 092K 00K 19 13 .AMIVA 72°207 1337 0N Yapn
335 onb ww wwn

was acknowledged by Professor Richard Harding, WA Inspector of Custodial Services,
inWestern Australia. Segregation areas, by their very nature, lessvisiblethan other parts
of maximum security prisons. The frequent thoroughfare of lawyersor program staff or
official visitors tends to have a beneficial impact on mainstream conditions; but these
movements are attenuated in ‘ prisons within prisons’. Without scrutiny, conditions can
M7 NPy 3 U¥Y 2RTD 1227 /YA ,225 W7 VY, Robinson .deteriorate badly...”
27YnaWw XY57 NIIW QYLH T0IN MW MPD TIVA ORI 31T /51D YW NMpran
“The report made a number of recommendations aimed at improving : 2700
conditions and increasing accountability in the segregation facilities at Casuarina Prison.
They included establishment of a Case Management Review Committee to monitor the
progress of al officers held in these areas and improved record-keeping in relation to
.av .‘'mgjor events'...”

.1 0InN Sy Anmnt ) (Ministry of Justice) @°0dwnR TIWn (071 9AIR) w2 333
N2 NIPW 9V 03 IRWT P2 NIRRT ,NYIANT NI NYYID 7T TIWn YW InInxa
.(National Offender Management Service) *©°1277 9111073

“Regimefor prisonersin segregation arestriction of normal facilitiesmust besupported 334
by a risk assessment that clearly states why the restriction is being placed on that
prisoner and how often the assessment will be reviewed; this must then be recorded on
the segregation history sheet. Hedlthcare Visits the doctor must visit each prisoner in
segregation as often astheir individual health needsdictate and at |east every threedays.
A registered nurse or healthcare officer must make the assessment on al other days, so
that a member of healthcare staff visits the prisoners on adaily basis. Healthcare staff
must assess the physical, emotional and mental well being of the prisoner and whether
there are any apparent clinical reasons to advise against the continuation of
.Segregation”

“Management and Support Visits Prisonersheld in segregation arevisited regularly by 335
prison management and others who work in the prison. The visits ensure that prisoners
are being treated fairly, with dignity and with decency as well as safely and fairly and
.that prisoners have the opportunity to raise any concerns they have’
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119°7% X°7 7777 ,°WD 19237 oYY DDWIN TWRDT,0910 070X YW 079737 ORI
,0°2737 D°RN P 7TIDAN PRN 23 17 AR ¥ap1,5wn’ 338.09p13m1 nootan nnb
SRR 17 HH027,0°9°39 00K *RN YW 2 0ITIV02 THIVYW MIRT TITART TIIRD D)
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Prison Service Order : X227 °na $173°1% NI1IW NIRIIT Q09N 1127 IMOA N2 NIPY 336
.Prison Service Instructions (PSl) 121,(PSO)

“ Segregation under : pso.hmprisonservice.gov.uk/psol1700/default.htm : vIWIR N2IND2 337
Prison Rule 45 (YOI 49) Governors/Directors must ensure that the restrictions on
prisoners segregated under Prison Rule 45 (Y Ol 49) are no more than are necessary to
protect the prisoner concerned or to maintain the good order or discipline of the
establishment. The regime for segregated prisoners (under Prison Rule 45 (YOI 59))
should be as full as possible and only those activities that involve associating with
mainstream prisoners should be curtailed. In-cell education or work that could be done
in cell should be encouraged. Access to activities such as domestic visits, legal visits,
use of the telephone, canteen, exercise and showers should be comparableto thosefor a
prisoner held on normal location. Certain regime elements, for example, TV, Radio/CD
player, association within the segregation unit, PE/gym access could be used as
incentives/rewards for prisoners that comply with the targets set by the Segregation
Review Boards. (Note: radios must not be routinely removed from young people who
.are kept in segregation)”

779571 >POR HY NIP2AN °3 MP0ARY 022N TPPAIRA ITI0T 2N DWW, AR DY 338
YW NYRWHT IR 9707 DR MPAT? 770 IR VORI YV 132 Y10 wITIW Ann NP X2 17
Y33 ARYM NP 73718 3TID TPOR PW DN NIAW D NYAP R W ARNMI PN
79 793 .N%23IM AN 0INR 0°POXR QY APEPRIVIR NIAIWAW NIIPPYD P71, WDRA
AW 3T .RNT 7IN2 ay¥a? WORW 7TaY IR 2R Hw a0 93 7T7IwR W 0D InKl
nn%pmI MPPYNa,ArvIp, 119702 WIN W ,0»uEWwn 0¥ ,N%2 PP 1D NN yY
15,7 ORIN YW D107 D2IPDRM 072737 00X YW N7 MW NPRD noM
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,0711D3 IR NXM NPTAN Y¥ 707K IR XN DL 77 310 YW 719337 1133 ,07791711 DX
710151 192377 Y17 777201 WIDM 1DINAW B°11°0 NIV DY 0°0013n N1aY 023N
IR APIWW 17172 722377 DR TVNY WY .WINM p72°N 7923737 NIDON AR ApIn°
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“Initsintentions, | amwell convinced that it iskind, humane, and meant
for reformation; but | am persuaded that those who devised this system of
Prison Discipline, and those benevolent gentleman who carry out its
execution, do not know what it isthat they are doing. | believe that very
few man are capable of estimating the immense amount of torture and
agony which thisdreadful punishment, prolonged for years, inflictsupon
the sufferers; and in guessing at it myself, and in reasoning from what |
have seen written upon their faces, and what to my certain knowledge
they feel within, | am only more convinced that thereisadepth of terrible

“Design & Construction Normal cellsarewell lit and equipped to astandard similarto 339
that found on normal location within the prison (thisincludesintegral sanitation, in cell
electricsand TV aerial points). There are showers or bathing facilities in the unit for
prisoners. Considerations given asto the decoration of the segregation unit which should
be kept clean and reflect apositive atmosphere for staff and prisoners. For example, the
colour of the walls, quality of accommodation & furniture, type of flooring and use of
pictures around the unit. Wherever possible attempts should be made to improve the
.environment of the exercise yard”

S.P v. Secretary of state for the Home Department, [2004] EWHC 1418 1>377 p0D 340
wrnnn ,(www.howardleague.org/fileadmin/howard _league/user/pdf/SP_judgment_01.pdf)
YW ANXYS *RIN DX 712 LOWNHA N2 aw ,Prison Rules 21 PSO 170072 Wi NR
YW 1107 75PN NI .2003—2001 23w 371D ARTMIA WK 19 N2 7TIYX 7OKR
*1OR YW DORINA ARNWT AWATIT IR 03 DI ,01D IR0 LYH AN 777 PSO 170077
“4.1.1 The only acceptable regime :@>1ox7 %3 Hw 0°%°37 ARIAAR *RIND 77157
restrictions are those which are an unavoidabl e consequence of the prisoner’ sbasiclevel
.35 7Pyo % 177 pODY 15 'mya , 0w .of privileges provided under the Prison Rules’

.17—13 /1Y2,47 W71 222 ,SHALEV 1R 341
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endurance in it which none but the sufferers themselves can fathom, and
which no man has theright to inflict upon his fellow creatures...

| solemnly declare, that with no rewards nor honours could | wak a
happy man beneath the open sky by day, or lie me down upon my bed at
night, with the consciousness that one human creature, for any length of
time, no matter what, lay suffering thisunknown punishmentin hissilent
cell, and | the cause, or | consenting to it in the least degree”.342

NPWH 91D Y33 MW ANPAW 1 ARWRID Np 1970 YW N3 NINIRA
Jockdown™i1 q0wn ARWRIY Y¥DIT °27757 711”7 X232 1983 N1wa 343, n1nIng
X377 N°2 NIVM TIAW 17D AR NIVY 24 JwNA T2 PTMIR 02OKR 1PD0W
NN HY IR 0MIAR 0POR2 DY IMPR WK 0¥1PORY JWINH TIT2P MWDK POy AN
30°1 IR 7711077 N°2 9707 1977577, pWI IR 0°19107 0°H02 WK 0773 WA IX 17107 N2
0’033 NIMY WX @10 PR 9D3 MTAN NDIpn APh 7 JoRMPH n17ab
DNNATY ™MD RIW API0RIT DD NHWH XPAW 53,0137 NXIRI OPIIDION NIVRIT
77D W W DX Y02% 0IRYT WITW INRY 7w 0PNRM VYN 1707 °N2 20mn dw
344 p>OR BYR NIWY D137 NIXIRI RYDT °N22 2PN IV 00X TITAM
$77 VYW NI WHAWIT 223N 8NP 0IRNI

“Prisoners, journalists, and other observers have describe supermax
prisonsas‘ factories of exclusion’ (Bauman 2000), ‘ steel embodiments of
dynamicsof power’ (Berkman 1995), ‘ stark and grim modern dungeons’
(Burton-Rose et a. 1998:187), ‘a form of psychologica warfare’
(Bustamente 1995), ‘expensive and soul-destroying’ (Commission on
Safety and Abuse 2006: 59), ‘a proto-techno-fascist’s architectural wet
dream’ (Levasseur 1995), ‘like being entombed in steel and concrete’
(Lutalo 1995), ‘temples of sadomasochism’ (Miller 2000), ‘ quiet tombs
of the human spirit’ (Neumann 1998), ‘high-tech hell’ (Perenti 1999a:
209) and ‘ custodial overkill’ (Toch 2001)” 345

TXM QOXARDT AMPTY 727237 1127 NIXIRA OPPIDION NIIVRIT NP ,TWYN?
S0 TRINTIR MPWA MTIPRNAT LIYR 02IpNna 0IOXR DIpWY XYOT SN2 nIw

CHARLES DICKENS, AMERICAN NOTES FOR GENERAL CIRCULATION 146-147 (London: 342
SHARON SHALEV, SUPERMAX: CONTROLLING RIsk =2 vwixn ,Chapman and Hall 1842)
.THROUGH SOLITARY CONFINEMENT 1 (2009)
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“Theintentions of those who devised supermax prisonsareindisputable: : 7IwWy-ywni
347 the control of prisoners’ body, mind, and spirit”
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