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“There is no doubt that one of the cardina values of a procedural
system isto insure a certain, sure and predictable process in which the
parties can rely. That is, the rules should be clear so that a party knows
what is expected of him, and they should be certain and predictable so
that if person acts in accordance with them he need not fear that his
case will belost on procedural grounds’3.
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“On the other hand, this important principle of certainty and clarity
clashes with a conflicting interest and value: that of ensuring that the
procedural system is sufficiently flexible so that the rules will not
hinder the court and the parties from correctly and expeditiously
determining the substantive issues in dispute and thus achieving
"justice” in the individual case” 3.
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“Further, there is a view that fluidity, flexibility, and open-endedness
work injustice, lead to instability, and undermine the rule of law” 73,
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“Consistency is also viewed as justifying and legitimating decisions.
Uniform application of legal rules may prove their ‘correctness’; if the
same result aways appears, it may after al be ‘right’... Even if the
result is not correct, a least everyone is treated the ‘same’.
Consistency promotes equal treatment of individuas, thereby
expressing the rhetoric of democracy, of ‘equality before the law’” 76,
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